CITY OF LINCOLN
STATE OF NEBRASKA, DEPARTMENT OF ROADS
PROJECT WO, HSIP-5254(8), STATE CONTROL NO. 17928
SUPERIOR STREET/A-150 EAST RAMP :
SAFETY IMPROVEMENT

THIS AGREEMENT, made and entered inio by and between the Citv of Linceln,
higrsinatier referred {o as the "City", and the State of Nebraska, Departmeni of Roads.
hereinafier relorred o as the "State",

WITNESSETH;

WHEREAS, certain projects have heen designated as being sligible for Highway Safety
Improvement Program (HSIF} Funds by the Department of Transportation, Federal Highway
Adminsiration, hereinafter called the FHWA in compliance with Federal laws pertaini neG
thersio, and

WHEREAS, HSIP Funds have been made available by Tille 23 of the United States
Code, providing for improvements on sligible projects, and

WHEREAS, the Federal share payable on any portion of a H3IP project will be a
maximum of 90 percent of the eligible costs, and

WHEREAS. regulations for implementing the provisions of the above mantionsd ast
provide that the Federal share of the cost of those crojects will be paid only to the State, and

WHEREAS, the Cily shall supervise the confract letting and ensure thal the project
recedves the same degree of supervision and inspection as a project constructed under a
contract let ard directly supervised by the Stafe and

WHEREAS, the regulations furthar permif the uze of funds cther than State funds in
matching Federal Funds for the improvements of those streets. and

WHEREAS, the Siate s wifling to cooperats o the end of oblaining Federal approval of
the proposed work and Federal Funds for the conslruction of the proposed improvernent. with
the understanding that no State Funds are to be expended on this project, and

WHEREAS, i the City is {o receive Federal participation for any portion of e work on
the proposed proiect, it is necessary all phases of work comply with Fedaral requiremants and
procedures, and

WHEREAS, Federa! Regulations provide that the City shall not profit er otherwise zain
from local property assessmants that sxcesd the Ciy's share of project costs, and

WHEREAS. the funding for the project under this agresment. includes pass-through

manias from the Federal Highway Administration (FHWA) I 3 non-federal entity expends



$500.000 or more in total federal awards in z fiscal yvear, then the A-133 audit is required 2

o

axpiained further in this agreement, and
WHEREAS, the City deslres that this projact as shown on attached EXHIBIT "A” be
constructed under the désignation of Project Mo, HS1P-5254(8), as evidenced by the Resolution

of the City dated the day of 2007 attached as

EXHIBIT "B” and made a part of this agreesment, and

WHEREAS, the total cost of the project which includes: preliminary enginsering,
Right-of-Way, nonbetterment utilily rehabilitalion, construction and construction enginssring is
sstimated to be $715.000, and

WHEREAS, the project iz descoribed as follows:

Construct northbound righl-turn lane east of the existing two ianes on the
I-180/Superior Streel East ramp {o provide dedicated left-turn lane. shared through and right-
turn {zne and a dedicated right-turn lane. Al the intersection of Superior Street, reconstruct the
signal system and ITS applications including camera detection, right on red prohibition, and
improved communication infrastruciure,

NOW THEREFORE, in consideration of these facts, the City and State agree as foliows
SECTION 1. The State shall present this project fo the FHWA for its approval, if necessary.
SECTION 2. The funding for the project under this agreement includes pass-through federal
monies from the FHWA. According to the Single Audit Act Amendments of 1986 {sicned into
law by Prasident Ciinfon on July 5, 1988) and the implementing regulations confained in OBM
Ciroular A-133, the A-133 Audit is required if the non-federal entily sxpends £500,000 or more
in iotal federal awards in a fiscal year. Non-federal entity maans state and iocal governments
and non-profit erganizations.

The City shall have ifs finance officer or auditor, review the situation o determine what
the City must do to comply with this federal mandats. If applicable, the expenditures related o
the FHWA should be shown in the Supplementary Schedule of Expenditures of the Federal
Awards under .S, Deparimeni of Transportation as a pass-through Nebraska Department of
Roads, Federal CFDA Number 20205, i an A-133 Audit is periormed, the Ciy shall seng the
audi report 10 the Nebraska Department of Roads, Highway Audits Maneger, P .O. Box 84759,
Lincoln, NE 68502-4759,
SECTION 3. The City shall perform or cause to be performed a prefiminary survey and all
necessary plans, spacifications and eslimatss for the propessd work, The City shall acquirs

any or all permits necessary (o accomplish the projec
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SECTION 4. The CHy shall locate and reference or have located and referenced all sechion
corners, quarter saction corners and subdivision ot cornars required for construction of the
proposed project in accordance with Saction 35-1708 et seq., KR35, 1943 g5 amended,

10N 5 ENVIRONMENTAL RESPONSIBILITY

The Cily shall be responsible to complele any federally required environmental actions
and documents for this project, and get them aporoved by the State and the FHWA prior o
proceeding with appraising and acquiring any right-of-way for the project,

Ywhen it is determinead that a public hearing is a fedaral requirement for the project, the
City shall offer an opportunity for a location or design hearing or combined location and design
public hearing.

if & public hearing iz required, the City shall contact the State’s Fubiic Hearing Officar
{(FHO} prior to doing any public heanng activity, so the PHO can advise the City of the proper
procedures and policies for conducting the hearing. The City can contact the State’s PHO by

calling (402) 479-487 1,

(o)

SECTION 6. The City shall provide the Siate with current project schedules. submittal dates an
critical milesione dates. The Cily shall notify and keep the Siate informed on all project issues.
The City shall notify the State of all project coordination mestings. The State must be invited to
the project Plan-in-Hand, public meetings/hearings, preconstruction mesting and the final
inspection.

Certified Consultant will require pricr approval of the State (o be gligible for the FHWA funding.
if 2 Consultant is to be selected, the msthod of selection and procursment process must foliow
all Federal guidslines and requirements. Monies received from the FHWA will be remitied o
the City atter the State's expenses have been deducted,

SECTION 8. The City or ils Consultant shall design the oroject according to the current
AASHTO Policy on Geomelric Design of lighways and Strests, the Minimum Design Siandards
of the Board of Public Roads Classifications and Standards and io the Americans with

Disabilities Act (ADA)Y Accessibility Guidelines, All plans. specifications and bid proposals.

permits and any other contract documents must be submitizd to and reviewsd by the State origr

ny bid letting by the City. Any deviatiens from the abo vblications must be approved by

the State.
SECTION G The City shall advertise and conduct a letting and receive bids for the
contemplated improvement. Prior {0 adveriising the proiact for bids, the City shall submil a

Right-of-Way Certificate and the {inal plans package 1100 percani plans, spscifications,
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permils, engineers’ eslimale, siatus of utilifies, environmental coordination letters, and contract
bidaing documents) to the Urban Engineer for review. The State will review the submitied jlems
and give the City direction on proceeding with advertising the project for bids. Upon direction
frorn the State for the City (o advertise, the City shall not open tha hids for a minimum of 21
cajendar days after the first advarlisemant is published in fthe newspapers. The City shail
submit its selechon of low bigder and supporting documents to the State for concurrence prior

to awarding of the construction contract to the successful low bidder. The Chy shall sign

contract or contracts and shall send copies of the signed coniract{s), including coplas of the
awarded final plans package to the Siaie’s Urban Engineer, and District Enginzer.

SECTIHON 10. The Siale and City agree that the construction enginesring, which is an sligible
project expense and which includes construction management, staking, inspection and field
tesiing. will be accomplished by City forces or a State Certified Consultant sslected by the City

Tre City agrees, if a Consultant is to be selectad, that the mathod of ssisction and the
resuifing agreement betweean the Consuitant and the City musi conform to the State's standard
practices and will be subject (o State review and concurrence prior {0 agreament execulion
betwesen the Cily and the Consultant.

The City shali orovide a Project Manager to oversee the project and io ensure that the
consiruction engineering performed by City forces or the City's Consuliant comply with
reguirements for Federal funding. The Project Manager's services include, but arg not limited
to, arranging the preconstruction conference, keeping the Stale's Representative informed of
project start and ending dates. and other scheduled construction milesiones, and project
management as required and preparing confractor change orders and supplemental
agreements.

The inspection, sampling and testing of all materials must be done in accordance with
the current State of Nebrasks Standard Specifications for Highway Conslruction, the State
Materials Sampling Guide, Quality Assurance Program for Construciion, and the State
Standard Methods of Tests {www.dor.stzie.ne us) or applicable AASHTO or ASTM orocedures,
The Ciy shall provide adeguate quality assurance on the project and will be responsibie for the

sampling and detivery of project materials for tesling to a qualified laboratory. In all cases, the

State will provide a State Representative designated by the State on a part-lime basis, who will
inspect the project and ensurs that the City is in compliance with the contract, plang,
specifications, scops of work, regulations. slatutes. efc., in order that Federal Funds may be

expended on the project. Upon project completion, the City shall compleie and sign a Slate




DR Form 299, "Netification of Project Completion and Maieriais Cenification” and provide i to
the Staie Representalive for further action.

The City by signing DR Form 299 certifies that all sampling and test resulis of materiais

-t on the project, manufaciurer's ceriificates of compliance and manufacturer's certifisd test

reports meet contract reguirements and are on fils with the City and the City shall make them

avallable for inspeciion {o the State and the FHWA or thair authorized representatives when

requested inwriling o do so.

The State Representative assigned o the project will conduct a final review of the projact
and wilt determine i the project is acceptable. If the State Representative determines the
nroject is acceptable, the State Represeniative will sign the DE Form 298 and send it to the
Disirict Engineer for signature. The District Engineer will forward the form o the State's Urban
Enginesr for signing, project closeout and final payment. {f the Stale Representative
determines the project is not acceplable, the Siale Represeniative will nolify the City's Project
Manager in writing of what needs to be done to bring the project into compliance for
acceptability before the State Representative will sign the DR Form 269 and recommend the
project for closeout. The City shall contact the Siate’s District Engineer for Stat
Represemtative assignment. 1t is understood that any construction enginesring services
furnished by the Siate will be part of the cost of the project and the Siate's expenses will be
included as costs of the project, as specified in the reimbursement seclion of this agreement.
SECTION 11 The total cost of the project which includes: prehiminary enginsering,
Right-of-Way, nonbetterment utility rehabilitation, construction and consiruction engingering s
estimated to be $715.000. Both the City and Slate recognize this is 2 preliminary estimats and
that the final cost may be higher or lower. The State agress (o reimburse the City, using the
Federal HEIP funds, for 90 percent of the actual eligible costs which is estimated to be
643,500 The City's share is e 5 percent of the aciual eligible costs which is estimated (o
be $35.750. The State's share of the project is to be 5 percent which is estimated to be
$35.750. Progress billings to reimburse the Cly may be submitied no maore often than monihly,
The State will reimburse 95 percent of the actual efigible expenses untit the § percent rstention
reaches a maximum amount of 325000, Once the maximum retention s oblainad, the State
will reimburse 100 percent of the actual sligibls expenses. The final setisment between the
State and City will be mads alter final review and approval by the Slale and afler an audii, if
deemed necessary, has been performed io verify actusl costs. The City agress o reimburse

the State for any overpayments discoversd by the State or s authorized representative.
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Tha Cily further agrees, that if reimbursement to the Stats is reguired on this projsct, and

if the City is unable 1o or does not make reimburssmant within 60 days after the Stale notfiss

the City of such required reimbursement; the Slate by this agreement is authorized {0 withhold
money from State Highway funds apportioned or (o be apportionsd (o the City, 1 an amount
afual 1o the reqguired reimbursement 1o the Slate.

Costs incurred by the State with respect to the entire project will be gart of the cost of the
project to be paid oul of Clty and Fedaral Funds. The State may. at its discretion, initiate
progress involces for cosis ncurred by the State during the progression of the preject and the
City agress {0 pay such invoices within 20 days of receiplt. The Ciby's share of the tolal project
cost will be all costs not paid for by Federal Funds.

The criteria contaimed in Part 31 of the Federal Acguisition Regulations System
(48 CFR 31) will be applied to determine the allowahility of costs incurred by the Ciy under this
agreement.

Final payment consisting of the retenticn withheld minus the Slate mourred sxpenses will
not be reimbursed 1o the City until the City has filed 5 completed State DR Form 289 with the
State. and both the City and the Staie have signed it. Once the DR Form 299 s signed by the
City, no reimbursemeant requests will be accepted by the State and the FHWA
SECTION 12. The Ciiy uncderstands that payment for the costs of this project, whether they be
services, engineering, Right-of-Way, utidities, material or otherwise, are the scle responsibility of
the City where Faderal participation is not allowable or available, Therefore, where the Federal
government refuses (o participate in the project or any portion of the praject the City is
respansible for full project payment with ne cost or expense 10 the Sfate in the project or portion
of the project. Should the project be abandoned before completion, the City shall pay all costs
incurrad by the State prior to such abandonment.

The City shall mainiain &l books, docurments, papers, accounting records and other
evidence pertaining to cosis incurred and shall make such material available at its office at all
reasonable iimes during the contract period and for three years from the date of final payment
undar this agreement; such records must be available for inspection by the State and the
EHWA or any authorized represemntatives of the Federal government, and the City shall furnish
copies to thoss meantioned in this section when requested to do so.

SECTION 13 The Federsl share of this project must be reduced by any project specific locad

property assessments that exceed the appropriate foca! share on this project. This is subject te

Stata review.
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SECIION 14 Becauss the City is to receive Federal Funds for any part of this projact, the City
shall perform the services for all ohases of work, including. bui not imitsd to preliminary
engineering. acquisition of Right-of-Way. construction {includes construction snginsering), etc,
accoerding to Federal procedures and requirements. Although Fedaral Funds may be allocated
to ihe project, all phases or cenain phases of work will hecome ineligible for Federal Funds if
Federal procedures and requiramants are not mat.

Frior o beginning any phase of work on the proposad project, the City shail contact the
Urban Engineer Tor direction and assisiance io ensure that all project work will be accomplished
according to Federal procedures and requiremeanis,

SECTION 15 i the City performs any part of the work on this profect itself, the City shall abids
by the provisions of the Nebraska Fair Ermployment Practices Act as provided by Neb Rev.Stal
§248-1101, through 46-1126, and all regulations relative 1o nondiscrimination in federally
assisted programs of the Department of Transportation, Title 40 CFR, Parts 21 and 27 as set
forth in the DISCRIMINATION CLAUSES Zection of this agresment.

SECTION 16 The Cily shall have on file with the State an acceptable drug-free workplace
policy.

SECTION 17, DISADVANTAGED BUSINESS ENTERPRISES

A Paolicy

The City shall ensure that disadvantaged business enterprises as defined in 49 CFR
Part 26 shall have the maximum opportunity to participate in the performance of contvracts
financed in whole or in part with Federal Funds under this agreement. Consaqusnily, the
disadvantaged business requirements of 40 CFR Part 26 are hereby mads a part of and
ncorporated by this reference into this agreement.

B. Disadvantaged Business Entarprises Obligation

The City and State shall ensure that disadvantaged business enterprises s defined in 48
CFR Part 26 have the maximurn opportunity (o participats in the performance of contracts and
subcontracts financed in whole or in part with Federal Funds provided under this agreement. In
this regard. the City shall take gl necessary and reasopable steps in accordance with 49 CFR

Fart 26 to ensure {hat disadvantaged businsss enterprises hava the maximum opportunity to

compete for and perform contracis. The City shall not discriminate on ihe basi CE, Color,
national arigin, or sex in the award and performance of FHWA assisted confracis,
The City, acting as 2 subrecipiert of Federal-aid funds on this project shall adept the

disadvantaged busingss enterprise program of the State for the Federabaid contracts the City

enters inio on his project.
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Failure of the City 1o carry out the requirements st forth above shall constituie breach o
contract and, after the notification of the FHWA, may result in termination of the agresment or
sentract by the State or such remedy as the Slate desms appropriate.

SECTION 18 NONDISCRIMINATION CLAUSES
During the performance of fhis agreement, the City, Tor itself, its assigneses and successors in
interest agrees as joliows:

(1Y Compliance with Requiations: The City shall comply with the Reguiztions of the
Department of Transportation relative to nondiscrimination in federally assisted programs
of the Department of Transportation (Title 48, Code of Federal Regulations, Farts 21 and
27, hereinafter referred to as the Regulations}, which are herzin incorporated by
reference and made a par of this agreement.

{2y Nondiscrimination: The City, with regard (o the work performed by if afler award and prior

ompteiion of the contract work, shall not discriminate on the basis of disability, race,
color, sex, refigion or national origin in the selection and retention of subcontractors,
mcluding procurements of materials and leases of equipment. The City shall not
participate either directly or indirectly in the discrimination prehibited by Section 21.5 of
the Regulations, including employment practices when the contract covears a program sat
forth in Appendix “A" "B" and "C" of Part 21 of the Regulations,

{31 Solicitations for Subcontracts, including Procurements of Materials and Equipment: In ail

solicitations either by competitive bidding or negotiation made by the City for work o be
performed under a subcontract, including procurements of materials of equipment, sach
potential subcontractor or supphier shali be notified by the City of the City's obligations

under this agreement and the Regulations refative o nondiscrimination on the basis of
diszbility. race. color, sex, refigicn or national origin.

{4y Informalion and Reporis: The City shall provide all information and reporis required by

the Reguiations, or orders and instructions issued pursuant thersto, and will permit
zccess to s books, records, accounts, other sources of information. and is faciiies as
may be determined by the State or the FHWA 1o be pertinent to ascertain complianc
wath such Regulations, orders and instructions. Where any information required of a
coniractor is in the exclusive possession of another who fails or refuses te furnish thig

imformiation, the City shiall so cartify 1o the State, or the FHWA as appropriate, and shall

sel forth what efforis it has made to obiain the information.
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{5} Sanclions for Noncompliance: in the event of the City's noncompliance wilh the

aondiscrimination provisions of this agreement, the State will impose such contract

sanchions as it or the FHWA may determine 1¢ be appropriate, including but not limite

{ay  withholding of payments to the City under this agresment until the City comp
andfor
(bt cancelation, termination or suspension of this agresmant, in whole or in part,

(8} Incorporation of Provisions: The Cily shall include the provisions of paragraph (1)

through (631 in every subcontract, including procurements of materials and leases of
squipment, uniess exemp! by the Regulations, order, or instructions issued pursuant
thereto. The City shail take such achion with respect {6 any subcentract or procurement
as ihe Siate or the FHWA may direct as a means of enforcing such provisions including
sanciions for noncomeliance: Provided, however, thal, in the event a contractor becomes
involvad i, o iz threatened with, fitigation with a subcentractor or supplier as & result of
such direction, the City may raquiest the State to enter info such litigation to protect the
interests of the State, and in addition, the City may request the United States o enler info
such fitigation to protect the interests of the United States.
improvement made either during construction or after the project is completed, will reguire prior
approval of the State. Requests for changes during project construction must be made to the
State Representative who will then forward it fo the Urban Engineer for final approvat,
pon project compleiion and final review, the City shall send one sel of "As-Buill” pians to
the Lirpan Engineer.
SECTION 20. Upon project completion, the City shall maintain the project at its own expense,
and agraes to make provisions each year for the maintenance costs involved in propertly
matntaining this facility. The City will release and hold harmiess the State and FHWA from any
suits brought against the State arising out of the City's construction and maintenance.
SECTION 21, Any uiitity rehabilitations or installations made within the Right- of-Way on this
project after execution of this agreement must be in accordance with the provisions of

Foderal-Aid Highway Policy Guide. 23 CFR 848A, "Ulility Relocations, Adjustiments znd

Raimburserment’, and Federal-Aid Policy Guide, 23 CFR 6458, "Accommoedation of Ut
issued by the U.S. Deparimeni of Transportation, Federal Highway Adminisiration, or a State
approved Utility Accommedation Policy. In order (o receive Federal-Aid Funds for this

improvement, the City shalt follow the current "Policy Tor Accommuodating Utilitles on State

Highway Righi-of-Way." Any work within the Siate Right-of-Way recuires a cermit. The Ciy
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shail contact the District Engineer or Permiis Officer to delermine if a permit or permits is
neadad for the project and o make application for those permits if necessary.

Al nonbetierment municipally owned and cperated ulilily rehabiliialion costs within the
corporate timils of the oify will hecome a project cost, but that cutside the corporate limits, anly
the nonbstterment poriion of the rehabllifation cosis of facilifies currently occupying private
Rignt-of-wWay will be reimbursed. Furiner, thers will ba no Fedaral reimbursement for private or
nonmunicipally owned and operaled ulilities if they are located on public Right- of-Way,
nowever, nonbettarment cosis of privately cwned and operated utililies will be reimbursad if
they exist on privately owned Right-of- Way and it s necessary to rehabilitate the utilities due @
this project. All such refmbursements will be based on items and sstimates submitied by the

utility and approved by the City and Stata. Should this proisct necessitate the nonbellerment

rehabilitation of any privately owned and cperated viilities, then the City shail send the State an

City shall pay for utllity nonbetlerment rehabilitation and then bill the State for those sligible
redmbursement costs. All reimbursemenis will be bazed on the aclual costs of material,
services and labor. This will be subject to audil, if the Siate deems that one is necessary
SECTHON 22 The Federal law governing acquisition and raiocation on federally assisted
nrojects is Public Law 91-846, the UnHorm Relocation Assistance and Real Property Acguisition
Policies Act of 1970, commonly cailed just the Uniform Act. The Cidy shall comply with the
Uniform Act, the State’s Right-of-Way Acquisilion guide for LPA's and the State's Right-of-Way
Marual,

The Uniform Act applies whenever Federal dollars are used in any phase of a preject, such
as planning, environmental assessment, right-of-way, or construciion. The Uniform Act must
be followed even if there is NQ Federal funding in the right-of-way phase. When
applicabie, the State's Relocation Assistance Act, Neb. Rew. Stat. 76-214 through 76-1228
applies on all projects.

Prior fo beginning Right-of-Way appraisals and acguisition, the City shall submii o the
State Righi-of-Way plans. legal description and an eslimate {or review and approval 1T
acoceptable, the State witl issue & Nolics-to-Proceed with the right-of-way work phase.

The City shall present to the State, a2 Right-of-Way Ceriificate that cortifies the City nas

comgiied with the Uniform Act requirements and that the projec

Siate will grant the City autharization (o proceed with the consiruction ph
g 2

the documentation submitiad by the City supporis the Right-of-Way Ceriificate.
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SECTION 23. The City at no cost to the project, shall clear the present Right-of-Way of this
project of all advertising signs. The Cify af no cost o the project, shall clear any other privately
owned facility or thing that may interfere with the construction, maintenance and operation of
the improvemant planned i this project, and keep the old and new Right-of-Way free of future
enc:’oachxﬁems except those authorized by permit.
SECTION 24, The City shall ceriify after accomplishment. that any Right-of-Way for this
improvemnsnt not donated in compliance with FHWA guidelines will be acquired in accordance
with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as
amended, 49 CFR 24, and the Siale's Right-of-Way Manua! as approved by FHWA,
SECTION 25 Traffic control during project construction must conform with the Manaal on
Uriform Traffic Control Devices. Before final acceptance of the project by the State, all signing
and marking must be in conformance with the current Manuat on Uniform Traffic Control
Devices.

INWITNESS WHEREOF, the City and State hereto have caused these presents to be

sxecuted by their propsr officials thereunto duly suthorized as of the dates below indicated.

EXECUTED by the City this day of L2007,
WITNESS: CITY OF LINCOLN
Joan Ross Chyis Beutler
City Clerk Mayor

EXECUTED by the Siale this day of . 2007,

STATE OF NEBRASKA
DEPARTMENT OF ROADS
James J Knotl, P.E.

Roadway Design Engineer

RECO MMERNDED:
J Ruby, PE.
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